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of system access, computer use, copy-
ing fees, and other costs.

§81.73 GSE request for proprietary
treatment.

(a) General. A GSE may request pro-
prietary treatment of any mortgage
data or AHAR information that the
GSE submits to the Secretary. Such a
request does not affect the GSE’s re-
sponsibility to provide data or informa-
tion required by the Secretary. Where
the Secretary grants a request for pro-
prietary treatment, HUD will not in-
clude the data or information in the
public-use database or publicly disclose
the data or information, except as oth-
erwise provided in accordance with this
subpart.

(b) Request for proprietary treatment of
mortgage data and AHAR information.
Except as provided in paragraph (c) of
this section, a GSE requesting propri-
etary treatment of mortgage data or
AHAR information shall:

(1) Clearly designate those portions
of the mortgage data or AHAR infor-
mation to be treated as proprietary,
with a prominent stamp, typed legend,
or other suitable form of notice, stat-
ing ‘“‘Proprietary Information—Con-
fidential Treatment Requested by
[name of GSE]”’ on each page or por-
tion of page to which the request ap-
plies. If such marking is impractical,
the GSE shall attach to the mortgage
data or information for which confiden-
tial treatment is requested a cover
sheet prominently marked ‘‘Propri-
etary Information—Confidential Treat-
ment Requested by [name of GSE];”’

(2) Accompany its request with a cer-
tification by an officer or authorized
representative of the GSE that the
mortgage data or information is pro-
prietary; and

(3) Submit any additional statements
in support of proprietary designation
that the GSE chooses to provide.

(c) Alternative procedure available for
mortgage data or AHAR information sub-
ject to a temporary order, final order, or
regulation in effect. When the request
for proprietary treatment pertains to
mortgage data or AHAR information
that has been deemed proprietary by
the Secretary under a temporary order,
final order, or regulation in effect, the
GSE may reference such temporary
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order, final order, or regulation in lieu
of complying with paragraphs (b)(2)
and (3) of this section.

(d) Nondisclosure during pendency. Ex-
cept as may otherwise be required by
law, during the time any Request for
Proprietary Treatment under §81.73 is
pending determination by the Sec-
retary, the data or information sub-
mitted by the GSE that is the subject
of the request shall not be disclosed to,
or be subject to examination by, the
public or any person or representative
of any person or agency outside of
HUD.

§81.74 Secretarial determination on
GSE request.

(a) General. The Secretary shall re-
view all Requests for Proprietary
Treatment from the GSEs, along with
any other information that the Sec-
retary may elicit from other sources
regarding the Request.

(b) Factors for proprietary treatment.
Except as provided in paragraph (c) of
this section, in making the determina-
tion of whether to accord proprietary
treatment to mortgage data or AHAR
information, the Secretary’s consider-
ations shall include, but are not lim-
ited to:

(1) The type of data or information
involved and the nature of the adverse
consequences to the GSE, financial or
otherwise, that would result from dis-
closure, including any adverse effect on
the GSE’s competitive position;

(2) The existence and applicability of
any prior determinations by HUD, any
other Federal agency, or a court, con-
cerning similar data or information;

(3) The measures taken by the GSE
to protect the confidentiality of the
mortgage data or AHAR information in
question, and similar data or informa-
tion, before and after its submission to
the Secretary;

(4) The extent to which the mortgage
data or AHAR information is publicly
available including whether the data or
information is available from other en-
tities, from local government offices or
records, including deeds, recorded
mortgages, and similar documents, or
from publicly available data bases;

(5) The difficulty that a competitor,
including a seller/servicer, would face
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